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Conflict of Interest Policy

The Trustees of the Maine Health Access Foundation, Inc. (the “Foundation”) were selected for service on the basis of their widely recognized professional expertise and experience, and deep personal commitment to promoting access and improving health in Maine.  Effective operation of the Foundation depends on open and unbiased input that guides the decisions of the Trustees.  Members of the Community Advisory Committee, individuals appointed to serve on the Foundation’s Committees, and Foundation staff work collaboratively with the Trustees to promote the Foundation’s mission.

Given Maine’s health and human services environment and the fact that many organizations in the state rely on the knowledge and experience of a relatively small group of highly qualified individuals in the health care field, it is inevitable that Trustees will have current or prior affiliations with organizations seeking support from the Foundation.  

Trustees must neither use nor appear to use their Board position for personal or professional gain or to promote the solicitations of their affiliated organizations.  However, it is inevitable that situations of dual interest may occur.  For this reason, every Trustee must be mindful of actual and potential conflicts of interest or the appearance thereof.  Timely disclosure and candid discussions are critical to minimize the likelihood that a Board member’s affiliation with other public, private or governmental organizations will be perceived as conflicting or promoting undue influence. This policy applies to all committees and subcommittees having board-designated power.

In the spirit of full disclosure, the Trustees of the Foundation have adopted the following policy to identify and respond to potential conflicts of interest.

Definitions

Business Conflict.  A Trustee of the Foundation has a Business Conflict when the Trustee or a Family Member has a financial interest as an owner (either as a sole proprietor or a partner), shareholder, partner, or trust beneficiary of any entity with which the Foundation has, or might be expected to have, a business relationship, such as a supplier, lessor, lessee, borrower, lender, or contractor.

Grantmaking Conflict.  A Trustee of the Foundation has a Grantmaking Conflict when the Trustee or a Family Member either serves as a volunteer or compensated board member, a compensated member of a standing committee, or is a paid employee or independent contractor of an organization (private or governmental) applying for support from the Foundation.  Such a fiduciary relationship exists not only at the time of the application, but also with respect to a future relationship that could be anticipated if an organization receives funding from the Foundation.  

Family Member.  A Trustee’s Family Members include first-degree relatives (such as spouse or domestic partner, children, stepchildren, and parents) and any other member of the Trustee’s household with whom the Trustee has a significant long-term relationship.

Procedures for Identifying Potential Conflicts of Interest
All Trustees must complete a Conflict of Interest Statement that identifies and discloses any existing or potential relationships that may lead to an actual or perceived Business Conflict or Grantmaking Conflict.  The Trustees’ Conflict of Interest Statements will be completed annually.  Trustees are responsible for informing the President and Board Chair of any subsequent changes in a timely manner.  Information will be updated as needed, but no less frequently than annually.  

The President and Board Chair will review all Conflict of Interest Statements.  These statements may be distributed to the Foundation’s Board members, Community Advisory Committee members, and Foundation staff, and also may be disclosed publicly on request.  Requests by Trustees that any portion of this statement be kept confidential will be evaluated on a case-by-case basis.

Procedures for Resolving Conflicts of Interest

Disclosure.  At any time that a matter comes before the Board of Trustees which involves or may involve a potential Business Conflict or Grantmaking Conflict, the Trustee involved shall make known the potential conflict of interest, whether disclosed by his/her written statement or not, at the first possible opportunity.  

Recusal.  When a potential conflict has been identified, any Trustee involved shall answer any questions that may be asked of him or her concerning the nature of the potential conflict, and shall disclose all material facts.  After responding to any questions, the affected Trustee shall not be present during discussion of the potential conflict or during voting on the grant or transaction, and shall not vote on the matter.  The affected Trustee shall not exert personal influence to affect the Board’s decision, and shall not be counted in determining whether a quorum exists for the Board meeting.  The remaining Trustees shall determine after disclosure whether a conflict of interest exists by a majority vote. 

Minutes of Board Meetings.  Whenever a potential conflict of interest is disclosed, discussed, considered, or acted upon, the minutes of the Board Meeting shall thoroughly document all actions taken with respect to the potential conflict.  The minutes should document the name of the Trustee who disclosed the conflict, the nature of the conflict, when the affected Trustee absents himself or herself from the meeting and all relevant discussion and actions that occur in that Trustee’s absence.

No prohibited acts.  No contract, transaction, or act shall be entered into or taken on behalf of the Foundation if such contract, transaction, or act would jeopardize the Foundation’s tax-exempt status under section 501(c)(3) of the Internal Revenue Code (the “Code”) or constitute an act of self-dealing under section 4941 of the Code.

Business Conflicts.  If the Board of Trustees determines that a Business Conflict exists with respect to a proposed transaction, such transaction must be rejected, unless the Trustees determine the transaction would not constitute self-dealing under section 4941 of the Code and accompanying regulations.
Grantmaking Conflicts.  Trustees should protect their objectivity by maintaining an arms-length relationship with prospective or actual grantees relative to the design of specific projects, the preparation and submission of specific proposals, and the review and oversight of funded projects.  

· Service on the Grants Committee.  In order to reduce the likelihood of potential conflicts or the appearance thereof, and in order to ensure that the members of the Grants Committee are able to participate substantively in the grant review activities, Trustees who are or have Family Members who are paid employees or independent contractors for current grantee organizations (private or governmental) or organizations that are reasonably likely to become potential grantees during the Trustee’s tenure on this Committee ordinarily may not serve on the Grants Committee.  However, service on the Grants Committee may be permitted by the Board if they determine a Trustee or their affected Family Member is employed within a division that operates completely independently of another division of a large organization that is supported by the grant.  In such instances, the affected Trustee must disclose such Trustee’s or Family Member’s position, and recuse himself or herself from the room so the Board may consider whether such Trustee’s or Family Member’s position within the organization is so clearly and demonstrably separate and independent of the project supported by the grant or proposed grant that it does not give rise to a conflict.  If the Board determines that the Trustee’s or their Family Member’s position does not constitute a conflict for service on the Grants Committee, the Trustee shall recuse himself or herself from any discussion, evaluation, or ranking of the applicant organization’s proposal.  Members of the Grants Committee who serve as volunteer board members, members of standing committees, or have other advisory relationships with organizations (private or governmental) that either plan to apply for Foundation support or are reasonably likely to become potential grantees, must disclose their relationships with applicant organizations and recuse themselves from any discussion, evaluation, or ranking of such applicant organizations’ proposals.  Trustee conflicts must be disclosed in advance of any Grants Committee discussion or action in which the conflict may be a factor, and the disclosure and the nature of the Trustee’s relationship should be noted in the minutes of the Grants Committee meetings.  Upon disclosure, the Committee must assure through the Foundation’s policies and procedures that its decisions are based on objective review by disinterested parties.

· Service on other Board Committees:  From time to time, other Board Committees may be charged with oversight for other funding decisions, including grants for specific strategic initiatives.  Members of any Board Committee who serve as volunteer board members, members of standing committees, or have other advisory relationships with organizations (private or governmental) that either plan to apply for Foundation support or are reasonably likely to become potential grantees, must disclose their relationships with applicant organizations and recuse themselves from any discussion, evaluation, or ranking of such organizations’ proposals.  Trustee conflicts must be disclosed in advance of any Committee discussion or action in which the conflict may be a factor, and the disclosure and the nature of the Trustee’s relationship should be noted in the minutes of the Committee meeting.  Upon disclosure, the Committee must assure through the Foundation’s policies and procedures that its decisions are based on objective review by disinterested parties.

· Trustee Role in Grantmaking:  It is inevitable that situations will arise in which the Board must reach a decision about an organization or activity in which one of its members or a member of the staff has an interest that represents an actual or apparent conflict. The Foundation will not automatically disqualify the organization from receiving grant funds on the grounds of a Grantmaking Conflict in which a Trustee (or Family Member) is a compensated or volunteer trustee, director, officer of the potential grantee organization, or is compensated as an employee or independent contractor.  However, Trustee conflicts must be disclosed in advance of any Board discussion or action in which the conflict may be a factor.  Upon disclosure, the Board must assure through its policies and procedures that its decisions are based on objective review by disinterested parties.  Prior to any grantmaking consideration, discussion or decision by the full Board or Board committee, Trustees finding themselves in conflict situations must absent themselves from the room during discussion leading to decisions and votes.  Whenever a potential conflict has been disclosed and a Trustee has recused himself or herself from discussion of a potential grant, the remainder of the Board of Trustees must discuss whether a conflict or the appearance of a conflict should be grounds to reject that grant application, and have a recorded vote of the Board documenting whether the grant proposal under discussion is eligible for funding in light of the disclosed potential conflict.  In unusual circumstances the Board of Trustees may approve a grant that provides project-related compensation for a Trustee; however, the Board must be satisfied that all other requirements of this policy have been met and there is no reasonable staff alternative to the affected Trustee’s role in the project.  Nothing in this policy should be interpreted as preventing the Grants Committee, other Board Committees, nor the Board, from rejecting a grant proposal partially or solely on the basis of conflict or the appearance thereof. 

Maine Health Access Foundation, Inc.
Conflict of Interest Disclosure Statement

Definitions

Associate means any corporation or organization (other than the Foundation) of which you are a director, trustee, officer, or partner; any entity of which you are, directly or indirectly, the beneficial owner of 5% or more of any class of equity securities or have a 5% or more profits interest; or any trust or estate in which you have a substantial beneficial interest or as to which you serve as trustee or in a similar capacity.

Family Member means first-degree relatives including your spouse or domestic partner, children, stepchildren, or parents (including adoptive relationships) and any member of your household with whom you have a significant long term relationship.

Foundation means the Maine Health Access Foundation, Inc.

Gifts, Gratuities, or Entertainment means gifts, substantial entertainment having a value of more than $100 in a calendar year, or other favors from any applicant for a grant, grantee, or outside concern that does or is seeking to do business with the Foundation, under circumstances from which it might reasonably be inferred that such action was intended to influence, or possibly would influence, you in the performance of your duties. This does not include the acceptance of items of nominal or minor value that are clearly tokens of respect or friendship and not related to any particular transaction or activity of the Foundation.

Trustee Disclosure

1. Professional/Business Experience.  Give a brief account of your professional and/or business experience (other than serving as a Trustee, director, officer, or employee of the Foundation) during the last five years.  Include your principal occupation and employment during that period (salary information need not be included) and the name of the organization, if any, in which such occupation and employment were carried on.

2. Directorships and Trusteeships.  

A. Current Affiliations:  List all organizations (other than the Foundation) for which you currently serve as a volunteer or compensated director, trustee, or officer, or a compensated standing committee member. 

B. Past Affiliations:  List all organizations (other than the Foundation) for which you served as a volunteer or compensated director, trustee, officer, or compensated member of a standing committee within the last five years.

3. Outside Interests and Investments.  Except for interests in mutual funds or other pooled investment vehicles, to my knowledge, neither I, any Family Member of mine, nor any Associate of mine:  is an officer, director, trustee, or employee of; owns, directly or indirectly, any of the equity of; receives income from; or provides management or consulting services to any firm, corporation, or other business or professional entity:

a. Which, during the Foundation’s current fiscal year, made or will make payments to the Foundation for services or facilities;  

 ___ True.  If not true, please explain:

b. To which, during the Foundation’s current fiscal year, the Foundation has made or will make payments—including grants—for goods, services, or facilities, including the sale, exchange, or lease of property;  

___ True.  If not true, please explain: 

c. Which is indebted to the Foundation.   

____True.  If not true, please explain:

4. Gifts, Gratuities, or Entertainment.  I hereby certify that neither I, nor to my knowledge any Family Member or Associate of mine, have accepted Gifts, Gratuities, or Entertainment from any organization or individual applicant for a grant, grantee, or outside concern that does or is seeking to do business with the Foundation.   

____True.  If not true, please explain: 

5. Inside Information.  I have not disclosed any information that would promote personal profit or provide any advantage to individuals or organizations that have applied or might apply in the future to the Foundation for funding.

____True.  If not true, please explain:

6. Other.  I hereby disclose any other activities in which I or any Family Member or Associate of mine is engaged that might reasonably be regarded as constituting a conflict of interest.

____ None, or describe below:

7. Attestation

I have read the Foundation’s “Conflict of Interest Policy” and the conflict of interest provisions of the Foundation’s bylaws.  My answers to this questionnaire are correctly stated to the best of my knowledge and belief.  Should a possible conflict of interest arise in my responsibilities to the Foundation, I recognize that I have the obligation to notify the President or the Board Chair, and to abstain from any participation in the matter until the Board can determine whether a conflict exists and how any conflict shall be resolved. 

I hereby agree to report to the President or Board Chair any information that changes my responses to the questions listed above and which arises before completion of my next questionnaire. 

Signature:  

Date:  ______________________, 2008
Reviewed by:  __________________________________________________

Date:  ______________________, 2008
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